
TOPIC 2 

Accident (Section 80) : Indian Penal Code 

 

ACCIDENT AS GENERAL DEFENSE (SEC. 80) 

With this defence a person can escape criminal liability where such act of person 

occurs as a result of accident. Such act must be devoid of intention. Law does not 

intend to punish a man of the things over which he could possibly have no 

control. Section 80 of IPC talks about accident as a general defence. 

SECTION 80: Accident in doing a lawful act.—Nothing is an offence which is done 

by accident or misfortune, and without any criminal intention or knowledge in the doing 

of a lawful act in a lawful manner by lawful means and with proper care and caution. 

Illustration : A is at work with a hatchet; the head flies off and kills a man who is 

standing by. Here, if there was no want of proper caution on the part of A, his act is 

excusable and not an offence. 

 

An accident must be unintentional and unexpected. It implies to happening which 

cannot be predicted by prudent man. According to Section 80, any act done without 

criminal intent or with knowledge with proper care and precaution while doing a lawful 

act in a lawful manner with lawful means, will constitute as an accident. However, if 

there is no connection between the harm and the act, then there may be no liability for 

the harm caused. 

In State of Orissa v. Khora Ghasi (1978) Cri LJ 1305, in this case, the accused killed 

the victim by shooting an arrow with the bona fide belief that he was shooting a bear 

that entered into the fields to destroy his crops, the death was said to be accident. 

If the accident occurs while doing an unlawful act, the act would not attract the 

provision of Section 80 of IPC. In Jogeshwar V. Emperor (24 Cri LJ 789), the 

accused was giving the fist blow to the victim but accidently hit his wife who was 

holding her 2 month old child, the blow hit the head of the child which resulted in his 

death. It was held that even though the child was hit by accident, the act was not 

lawful, not done by lawful means or in a lawful manner. 



In other words, Section 80 is : Nothing is an offence if it is committed: 

▪ By accident or misfortune :- 

An effect is said to be accidental if the act that caused it was not done with an 

intention to cause it and if the occurrence of this effect due to that act is not so 

probable that a person of average prudence could take precautions against it. 

The effect comes as a surprise to the doer of average prudence. Since he does 

not expect it to happen, he is unable to take any precaution against it. 

 

Example :- A firecracker worker working with Gun powder knows that it can 

cause explosion and must take precaution against it. If it causes an explosion 

and kills a third person, he cannot claim defence of this section because the 

outcome was expected even though not intended.  

 

However, if a car explodes killing a person, it is an accident because a person 

on average prudence does not expect a car to explode and so he cannot be 

expected to take precautions against it. 

 

▪ Without criminal intention or knowledge:- 

To claim defence under this section, the act causing the accident must not be 

done with a bad intention or bad motive.  

Example:- A prepares a dish for B and puts poison in it so as to kill B. However, 

C comes and eats the dish and dies. The death of C was indeed an accident 

because it was not expected by A, but the act that caused the accident was 

done with a criminal intention.  Thus, A cannot claim protection under Section 

80. 

 

▪ While doing a lawful act, in a lawful manner, by lawful means: - 

An accident that happens while doing an unlawful act is no defence. Not only 

that, but the act must also be done in a lawful manner and by lawful means.  

Example : Requesting rent payment from a renter is a lawful act but threatening 

him with a gun to pay rent is not lawful manner and if there is an accident due 

to the gun and if the renter gets hurt or killed, defence under this section cannot 

be claimed. 



 

 

 

▪ Where due care and caution is exercised:- 

The act that causes the harm must have been done with proper care and 

precautions. An accident caused due to negligence is not excusable. A person 

must take precautions for any effects that any person with average intelligence 

would anticipate.  

Example:-A owner of a borewell must fence the hole to prevent children falling 

into it because any person with average prudence can anticipate that a child 

could fall into an open borewell 

 

Accident : Accident means an unintentional act or an unexpected act. It is something 

that happens out of the ordinary course of things. 

 

How and when section 80 is applied  

• To invoke the help of Section 80, there should be the absence of both criminal 

intention as well as criminal knowledge. No act is per se criminal unless the 

doer did it with criminal intent. 

• As the object of criminal law is to punish only serious infractions of the rules of 

society, it cannot punish a man for his mistakes or misfortune. 

• If people in following their common occupations, use due caution to prevent 

danger, and nevertheless happens unfortunately to kill anyone, such killing is 

homicide by misadventure. 

• Accident is not of itself a defence to a civil suit, unless it was only an accident 

but also a misfortune. The word “accident” in the section does not mean mere 

chance. It rather means an unintentional, an unexpected act. 
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